RESOLUTION NO. _07-7¢

RESOLUTION OF THE MAYOR AND
THE CITY COUNCIL OF THE CITY OF
HIALEAH, FLORIDA AUTHORIZING
THE MAYOR AND THE CITY CLERK,
AS ATTESTING WITNESS, ON BEHALF
OF THE CITY, TO ENTER INTO A JOINT
PARTICIPATION AGREEMENT FOR
THE REVERSE OSMOSIS WATER
TREATMENT PLANT TO BE LOCATED
IN THE ANNEXATION AREA, A COPY
OF WHICH IS ATTACHED HERETO
AND MADE A PART HEREOF AS
EXHIBIT “17, AND FURTHER
AUTHORIZE THE MAYOR OR
DESIGNEE TO EXECUTE ANY
PERMITS, CERTIFICATIONS OR OTHER
DOCUMENTS IN  FURTHERANCE
THEREOF; AND EFFECTIVE DATE.

WHEREAS, on or about March 29, 2004, the City annexed approximately three
square miles of land (the “Annexation Area”), having a northern boundary of NW 170
Street, a southern boundary of NW 138 Street, a western boundary of NW 107 Avenue
and an eastern boundary of the eastern edge of the I-75 highway; and

WHEREAS,; on or about January 5, 2005, the City and the County entered into an
Interlocal Agreement to provide water distribution, wastewater collection, treatment and
disposal services and fire protection for the Annexation Area, understanding that such
service will be provided in phases or developmental increments over an extended period
of time with a guarantee to supply potable water up to an amount not to exceed 2 million
gallons per day at discounted wholesale water rates and water and sewer connection
charges as provided in the Interlocal Agreement for three years with a one year extension;
and

WHEREAS, the South Florida Water Management District has informed the City
and the County that future water demands countywide from the Biscayne Aquifer will not
be permitted unless an alternative source of water (such as treated wastewater) is used to
recharge the Biscayne Aquifer and “off-set” expected increases in water demand from the
regional system; and '

WHEREAS, the construction and operation of a water treatment plant using high
pressure reverse osmosis technology to treat source water from a deeper alternative
source known as the Floridan Aquifer is consistent with the existing and developing
policies of the South Florida Water Management District; and
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WHEREAS, on December 19, 2006, the Board of County Commissioners
adopted Resolution R-1467-06 that affirms its commitment to develop alternative water
supply options to augment the County’s water supply while, at the same time, increase
significantly the amount of wastewater it reuses to rehydrate and recharge wetlands and
the Biscayne Aquifer; and

WHEREAS, on or about June 21, 2006, the City and the County entered into an
Interlocal Agreement to constructed a 4.2 MGD, expandable to 8.2 MGD, reverse
osmosis water treatment plant to serve the Annexation Area of the City, which will be
supplemented and superseded by the expanded provisions of this Agreement; and

WHEREAS, the proposed design, construction and operation of a 17.5 MGD
reverse osmosis water treatment plant, though phased development, to be situated in the
Annexation Area of the City benefits the residents of the County and the City by sharing
land and other common elements associated in building a consolidated plant and by
controlling future water supply costs; and

WHEREAS, the City and the County desire to facilitate the planning, design,
construction and future operation of a 17.5 MGD reverse osmosis water treatment plant
(“WTP”), in phased development, through joint funding and through the utilization of the
City resources to design, construct and operate the Project subject to the terms and
conditions of this Agreement; and

WHEREAS, the City of Hialeah finds that it is in the best interest of the health,
safety and welfare of the community to enter into this joint participation agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT:

Section 1: The foregoing facts and recitations contained in the preamble to
this resolution are hereby adopted and incorporated by reference as if fully set forth
herein.

Section 2; The City of Hialeah, Florida hereby authorizes the Mayor and the
City Clerk, as attesting witness, on behalf of the City, to enter into a Joint Participation
Agreement for the Reverse Osmosis Water Treatment Plant to be located in the

Annexation Area, a copy of which is attached hereto and made a part hereof as Exhibit
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“1”, and further authorizes the Mayor or designee to execute any permits, certifications or
other documents in furtherance thereof,

Section 3: This resolution shall become effective when passed by the City
Council and signed by the Mayor or at the next regularly scheduled City Council meeting,
if the Mayor's signature is withheld or if the City Council overrides the Mayor's veto.

PASSED AND ADOPTED this 26 dayof - June ~ 9007,

Estebah Bovo
Council Presi

Attest: Approved on this 2 daybf J oo , 2007.

e [ >—

Rafdel E. Granado, City Clerk Mayod Julio na

Approved as to form and legal sufficiency:

William M. GrodnickCity Attorney

s:/wmg/legisl/reso-07/jointparticipationagreementWTP.doc

Resolution was adopted by a unanimous vote with Councilmembers -Bovo, Caragol, Casals-
Mufioz, Gonzalez, Hernandez, Miel and Yedra voting “Yes™.



.~ JOINT PARTICIPATION AGREEMENT .
* FOR THE REVERSE OSMOSIS WATER TREATMENT PLANT

* THIS AGREEMENT made and entered into this ___ day of June, 2007, by and
~ betweeh: Miami-Dade County, Florida, a political subdivision of the State of Florida, the
~ (“County”), and the City of Hialeali, Florida, a Florida municipal corporation organized-

~ and existing by virtue of and under the laws.of the State of Florida (the “City”). -
WITNESSETH: |

. WHEREAS, on or about March 29, 2004, the City annexed approximately three
square miles of land (the “Annexation Area”), having a northern boundary of NW 170
Street, a southern boundary of NW 138 Street, a western boundary of NW 107 Avenue’
and an eastern boundary of the eastern edge of the 1-75 highway; and ‘ o

'WHEREAS, on or about January 5, 2005, the City and the County entered into

an Interlocal Agreement to provide water distribution, wastewater collection, treatment
-and disposal services and fire protection for the Annexation Area, understanding that
such service will be provided in phases or developmental increments over an extended
period of time with a guarantee to supply potable water up to an amount not to exceed 2
million gallons per day at discounted wholesale water rates and water and sewer .
connection charges as provided in the Interlocal Agreement for three years with a one

year extension; and

WHEREAS, the South Florida Water Management District has informed the City
‘and the County that future water demands countywide from the Biscayne Aquifer will not
. be permitted unless an alternative source of water (such as treated wastewater) is used to
recharge the Biscayne Aquifer and “off-set” expected increases in water demand from the

regional system; and

WHEREAS, the construction and operation of a water treatment plant using high
pressure reverse osmosis technology to treat source water from a deeper alternative
source known as the Floridan Aquifer is consistent with the existing and developing
policies of the South Florida Water Management District; and

. WHEREAS, on December 19, 2006, the Board of County Commissioners
adopted Resolution R-1467-06 that affirms.its commitment to develop alternative water
“supply options to augment. the-County’s water supply while, at the same time, increase
. significantly the amount of wastewater it reuses to rehydrate and recharge wetlands and
the Biscayne Aquifer; and ' ‘ '

. WHEREAS, on or about June 21, 2006, the City and the County entered into an
Interlocal Agreement to constructed a 4.2 MGD, expandable to 8.2 MGD, reverse
.osmosis water treatment plant to serve the Annexation Area of the City, which will be
‘supplemented and superseded by the expanded provisions of this Agreement; and

© Exhibit "1"
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WHEREAS, the proposed design, construction and operation of a 17.5 MGD
- Teverse 0smosis water treatment plant, though phased development, to.be situated in the
Annexation Area of the City benefits the residents of the County and the City by sharing
Jand and other common elements associated in building a consolidated plant and by
controlling future water supply costs; and. : S

: ‘'WHEREAS, the City and the County desire to facilitate the planning, design,
‘construction and future operation of a 17.5 MGD reverse osmosis water treatment plant.
(“WTP”), in phased development, through joint funding and through the utilization of the
City resources to design, construct and operate the Project subject to the terms and
conditions of this Agreement; and ' :

WHEREAS, the City intends to contract with a single entity (the “Contractor”) to

design, construct, operate and maintain the WTP; and

WHEREAS, the parties desire to use their good faith efforts in carrying out the
terms of this Agreement and fully cooperate to accomplish the goals and objectives of
this Agreement; and : '

NOW, THEREFORE, in consideration of the promises and the mutual
covenants contained herein, the parties hereby agree as follows: '

1. The above recitals are true and correct and incorporated herein.

. 2. The City and the County shall have equal 50% ownership of a Reverse
Osmosis Water Treatment Plant, exclusive of land but inclusive of structures, facilities
and appurtenances to be situated in the Annexation Area of the City, having a capacity of
17.5 MGD (“WTP”). The construction of the WTP building structure shall be in one
phase, while the water production and related appurtenances shall be in three phases, with
the final phase at full production or capacity. The WTP shall operate to supply potable
water to the Annexation Area of the City and upon agreement of the City and the County,
to supply potable water to adjacent areas of unincorporated Miami-Dade County, to any
other current or future wholesale or retail customers of the County, or to future customers
of unincorporated Miami-Dade County in adjacent areas and outside City’s service areas.

The City and County shall demarcate a point where the WTP terminates upon
- connection with the County’s and City’s respective systems. If necessary, the City shall
provide easements and/or permits to the County such that the County can connect to the
WTP and shall coordinate installation of such facilities with the City. ' '

Construction of the WTP shall oceur on the following schedule:.
a. In Phase I, the City shall construct or cauée to be consﬁ'ucted the WTP, having a

potential capacity of 17.5 MGD; however, the actual water production capacity at the
end of Phase I shall be 10 MGD. The WTP shall be permitted and operational by
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February 1, 2011, with an option to extend for an additional year, with the consent of ’
the South Florida Water Management District. ‘ :

b. In Phase I, the actual watér production of the WTP shall be increased to 15 MGD
by February 1, 2019, : .

. In Phase IIT, tie actual ‘water production of the WTP shall be increased to'17.5
" MGD by February 1, 2029, ST S -

- At all times during the operation of the WTP, the County and City shall each
receive 50% of the water production produced by the WIP, However, if either party
desires to purchase a portion of the other party’s 50% share, the price of such water sold
from -one party to the other party shall be equal to the operation/maintenance cost per
thousand gallons. ' . - :

- 3. Term. The term of this Agreement shall coincide with the later of two dates:
(1) The expiration date of the original issuance of any bond related to the WTP issued by
the County; and (2) The expiration date of the original issuance of any bond related to
the WTP issued on behalf of the City. In no event shall the agreement expire before
February 1, 2029. Upon termination, each party shall maintain a fifty percent interest in
the WTP. '

4. The County shall contribute and pay for 50% of the planning, design and
construction and construction management (the “design and construction™) costs for the
WTP, in an amount not less than $80 million, and the City shall contribute and pay for
- 50% of the design and construction costs of the WTP, in an amount not less than $80
million based on an estimate. If the design and construction is accomplished for less than
$160 million, the County and the City shall bear half of such actual costs, and shall not be
~ required to contribute amounts in excess of its share of the actual costs. However, in the

event that the design and construction of the WTP costs less than $160 million, the City
shall retain funds not expended to pay for exparided appurtenances for Phases IT and III,
and City and the County shall share equally in those additional expenses, even if such
expenses exceed the amount of the retained funds plus accrued interest. ‘

. The City shall receive a credit towards its contribution for the fair market value
_.of the land that will be provided for the location of the WTP and the fair market value of
 the land for the well-fields as part of the City contribution to the design and construction
costs. The City shall also receive a credit towards its contribution for administrative costs
and financing costs as part of the City contribution to the design and construction costs.
Additional funds that exceed the total design and construction estimate of $160 million
and cost overruns shall be shared equally by the City and the County. If the City
determines that design and construction of the WTP will or will likely require a County
contribution in excess of $80 million, the City shall advise the County of same in writing,
within 30 calendar days of such determination. The City and the County acknowledge
that the $160 million estimate for the design and construction of the WTP. does not
include additional capital costs for the procurement of land for and the construction of
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additional well-fields for Phase II and ITI, if necessary. The City and the County shall
share equally in these additional expenses, if necessary. In the event that either the City
or the County secure grant to design or construct the WTP, said grants shall be applied to
the overall construction of the WTP, and the contribution required from each party shall’
be accordingly equally adjusted, ' . o

- The City shall provide the County with copies of design drawings at thirty percent -
completion.” The Cousity shall have 30 caleridat days in which to recommend changes'in
_such drawings. The County acknowledges that the 30-day time period is of the essence
-and that if the County does not submit to the City its recommended changes within the
30-day period, then the City can proceed as if the County has no recommended changes.
 If the County disagrees with the proposed design, the County and the City shall jointly,
and in good faith, negotiate to resolve this disagreement. S '

5. The County shall provide $10 million within 60 days of the execution of this
Agreement. The County shall provide an additional sum at the time of permitting and
incremental payments as set forth in the Operating Agreement with the Contractor, and
- shall provide the balance of the $80 million contribution at time of the commencement of
operation of the WTP at Phase I. All money contributed by the City and the County shall
be maintained by separate interest bearing accounts, and shall be used only for the
purposes contemplated by this agreement. All interest that accrues in the account in
~ which-the County funds are deposited shall be credited towards the County required

contribution. All interest that accrues in the account in which the City funds are
deposited shall be credited towards the City required contribution, The City shall secure
“bond financing by June 2009 for its contribution to the design and construction costs. :

6. The County and the City shall pay equally, each contributing its 50% share,
to the operational and maintenance costs of the WTP. ' ,

7. A volunteer Oversight Board shall be established consisting of five members
who will serve without compensation for staggered two-year ternis. The Oversight Board
shall manage operations of the WTP after completion of Phase I, subject to the Operating
- Agreement with the Contractor. The Oversight Board shall review and approve the

annual operating budget of the WTP, and shall provide overall financial oversight and
financial management of the activities of the WTP within the physical perimeter of the
'WTP and well-fields. The budget shall be binding on the operation and maintenance of
the WTP after the City and County has the opportunity to review and make suggestions
to change, or object to, the budget within 30 calendar days of submittal of the proposed
budget. If the City or County object to, or make suggestions to change, the proposed
budget, then the Oversight Board, City and County shall in good faith negotiate and
~ resolve any disagreements. If the City does not provide any suggested changes or
objections to the proposed budget to the Oversight Board within the 30-day time period,
then the City will have deemed to have given its consent to the ‘proposed  budget,
Likewise, if the County does not provide any suggested changes or objections to the
proposed budget to the Oversight Board within the 30-day time period, then the County -
will have deemed to have given its consent to the proposed budget. The Oversight
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Board shall not have any management or oversight of the water distribution system of the
Hialeah Utility System. The Oversight Board shall not establish water rates and
connection fees and other charges. The City shall appoint two members to the Oversight
- .Board and fill vacancies of its appointed members due to resignation, expiration of terms

~of service, ill health or death and other reasons. The County shall appoint two members
' to the Oversight Board and fill vacancies of its appointed members due to resignation,
expiration of terms of service, ill heath or death or other reasons. The four appointed
‘members, by a majority vote, shall appoint the fifth member of the Oversight Board. The’
- Chair of the Board shall be selected by majority vote of the entire membership. The City
and the County shall appoint a new Board member within 30 days of the vacancy. The -
City shall supply the professional staff serving the Oversight Board. The Board shall be
bound by all Sunshine Act requirements, and all records produced by the Board shall be
considered as public records. The City and the County will jointly prepare documents
-reflecting the dutiés and responsibilities of the Oversight Board. )

8. The County and/or the City shall apply for a 20-year consumptive use permit
from the South Florida Water Management District for the operation of the WTP, and
also apply as necessary to the Florida Department of Environmental Protection and/or the
Miami-Dade County Department of Environmental Resource Management. for a permit
or permits to dispose of concentrate, process water, and other WTP byproducts. The City
shall be responsible for the preparation of the documents for permits as part of the design
and construction of the WTP. ‘ . o : '

9. The City shall be responsible for the planning, design and construction of the

. WTP. After Phase I is completed, the operation of the WTP shall be managed by the -

Oversight Board, subject to the limitations and provisions of paragraph 7 herein. The
County shall have access to all documents, plans, specifications and .work areas during
construction and may further have a representative/observer on site during construction.
The City shall reasonably consider technical suggestions involving the planning, design
and construction offered by the County. ~ The City shall select the
- designer/contractor/operator through a competitive process that fully complies with
- Sections 287.055 and 255.20, Florida Statutes, as applicable. The City shall issue a
‘Request for Qualifications (RFQ) in order to shortlist qualified companies. Then, the City
shall issue a Request for Proposal (RFP) to select the designer/contractor/operator (the
. “Contractor”). County representatives may be present at all meetings of the Selection
- Committee to provide advice in the selection of the Contractor. The Contractor must keep
all records generated by the Contractor pursuant to the contract as public records,
according to Chapter 119, Florida Statutes. The City must fully comply with state law
Tequirements related to retainage of funds due a contractor and shall include appropriate
- language in its subcontracts, ' _

The City shall use best efforts to ensure that. the WTP is operational at all times,
capable of producing the amount of water specified herein, is at all times in a state of
reasonable repair, and complies with all applicable laws, permits and regulations, as well

- as all bond covenants and conditions as may be applicable pursuant to any bonds sold by
 the City or County. The City will allow the County’s Bond Engineer and City’s Bond
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Engineer, with proper and reasonable written notice, free access to the WTP. The City
. and the County’s Bond Engineer shall yearly prepare a report on the operation and

maintenance of the WTP. If the City Bond Engineer and the Cotnty Bond Engineer
suggest operational or maintenance changes, such changes shall be presented to the staff
of the Oversight Board, who will review, consider and make recommendations to the
Oversight Board; such recommendations shall not be unreasonably be denied.

The County retains the right to review and approve the Operating Agreement with
the Contractor; such approval shall not be unreasonably withheld.

The City shall not permit any lien to accrue against the WTP, or any facilities or
appurtenances thereof, or pledge same as collateral for any transaction. Likewise, the
County shall not permit any lien to accrue against the WTP, or any facilities or -
appurtenances thereof, or pledge same as collateral for any transaction.

10. Audit. The City agrees to permit the County auditors to inspect the books,
records and accounts of the Project for five years after completion of the Project. The
'City agrees to permit the County engineers and consultants to inspect plans, designs and
~ drawings related to the WTP for five years after completion of the Project. These records
shall be made available to the County for inspection within 10 working days upon written
receipt of a written request from the County. ‘Audits shall be conducted at the County’s

| o -

- cost and expense.

11. Compliance with laws. The parties shall comply with applicable federal, state
and local laws, codes, ordinances, rules and regulations in performing their respective
duties, responsibilities and obligations pursuant to this Agreement and with all applicable
laws relating to the WTP. The parties shall not unlawfully discriminate in the
performance of their respective duties under this Agreement.

12. City Indemnity for Negligence. In consideration of the good and valuable
consideration received from the County and in consideration of the covenants in this -
Agreement, the City agrees to indemnity and save harmless the County, -its officers,
agents, instrumentalities and employees to the extent and with the limitations of Section
- 768.28, Florida Statutes, from any and all claims, liability, actions, losses, damages, cost
and expense, including attorney’s fees and the cost of defense incurred at the trial,
administrative or appellate level, which the County, its officers, agents, instrumentalities
or employees may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature arising out of or relating to or resulting from the.
performance of this Agreement, including, but not limited to the negligence of the City,
its officers, employees and agents in connection with the performance of this Agreement.

- The City shall pay all claims, costs, damages and losses in connection therewith and shall
investigate and defend all claims, suits or actions of any kind or nature in the name of the
County, where applicable, including appellate proceedings, and shall pay all costs,
judgment and attorney’s fees that may issue thereon. However, nothing herein shall be
deemed to indemnity the County from any liability or claim arising out of the negligent



| Page 7
" performance or failure of performancé- of the County. This indemnity prbw_rision shall not
be construed as a waiver of sovereign immunity. - - :

) 13.  County Indemnity for Negligence. ‘In consideration of the gmd and valuable
“consideration received from the City and in consideration of the covenants in this

. Agreement, the County agrees to indemnity and save harmless the City, its officers,

agents, instrumentalities and employees to the extent and with the limitations of Section
- 768.28, Florida Statutes, from any and all claims, liability, actions, losses, damages, cost °

- and expense, including attorney’s fees and the cost of defense incurred at the trial, -
‘administrative or appellate level, which the City, its officers, agents, instrumentalities or
- employees may incur as a result of claims, demands, suits, causes of actions or

* proceedings of any kind or nature arising out of or relating to or resulting from the
performance of this Agreement, including, but not limited to the negligence of the
County, its officers, employees and agents in connection with the performance of this
~Agreenient. The County shall pay all claims, costs, damages and losses in connection
therewith and shall investigate and defend all claims, suits or actions of any kind or .
nature in the name of the City, where applicable, including appellate proceedings, and
shall pay all costs, judgment and attorney’s fees that may issue thereon. However,
nothing herein shall be deemed to indemnity the City from any liability or claim arising
out of the negligent performance or failure of performance of the City. This indemnity
~ provision shall not be construed as a waiver of sovereign immunity. -

14, .Enﬁarceability of Agreement. This Agreement shall be enforced through
specific performance in addition to any other remedies in law and in equity.

15.  Prior agreement superseded. This Agreement supersedes the Interlocal
Agreement between the City of Hialeah and the County dated June 21, 2006. =

16.  Reaffirmation of Water Supply Guarantees and Modification of 2005
Interlocal Agreement. The County shall supply potable water up to an amount not to
exceed 2 million gallons per day for the Annexation Area of the City for the period that
ends when the WTP commences operation upon completion of Phase I. The County shall
charge the City for service within the Annexation Area the same wholesale . rates
(discounted rates) charged to the City under the 20-year water agreement that is
applicable at the time. The 2005 Interlocal Agreement shall be modified in the following
manner: Paragraph 4 of the Interlocal Agreement shall read as follows:

Water Services. The City shall temporarily connect to the County’s water
distribution system at NW 134 Street/West 80 Street and NW 87 Avenue
during the Interim Period and shall install a pressure-sustaining valve and
a new water meter t0 be conveyed to the County. Such connection must
be in service prior to water service from the County to the Annexation
Area. During the Interim Period and until the City’s completion of the
Project described hereinafter, the County will supply potable water up to
an amount not to exceed 2 million gallons per day. During the Interim-
Period, the City shall design and construct a 17.5 MGD reverse osmosis
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~water treatment plant (“Project”) to provide water from the water -
treatment plant to the Annexation Area. During the Interim Period, in
consideration of the benefits provided herein, the County shall charge the
City for service within the annexation Area the same wholesale rates
(discounted rates) charged to the City under the 1977 Interlocal
-~ Agreement, as amended or replaced by a 2007 Interlocal Agreement.

17. Incmpbr‘dﬁoﬁ'of this Agreement into the 2007 Water Agreement between the
City and the County. The parties agree to incorporate the provisions of this Joint
Participation Agreement into the 2007 Water Agreement between the City and-the
County. - .

18. City bond financing. The County ackhowledéeé that the City will issue debt
in the most cost effective way possible, which may require complying with bond
covenants required by credit enhancers. : '

- 19. The City shall ensure that access to the WTP is restricted, in accordance with
Section 32-170 of the Code of Miami-Dade County. The City shall administer a security
program that complies with that Section on behalf of the County, including by conducting
background checks and issuance of identification; however, such identification shall
provide access only to the WTP, and not access to any other facility of the County.

20. Notice. Whenever one of the parties to this Agreement desires to give notice

~ to the other, such notice must be in writing, sent by certified United States Mail, return

receipt requested, postage prepaid, addressed to the party for whom it is indented at the

place last specified’ the place for giving notice shall remain such until it is changed by

written notice in compliance with the provisions of this paragraph. For the present, the
parties designate the following at their respective places for giving notice. '

For the County:

George M. Burgess, County Manager
Office of County Manager

Stephen P. Clark Center

111 N.W. 1 Street, Suite 2910
Miami, Florida 33128

Telephone: (305) 375-5311
Facsimile:  (305) 375-4658

With copy to:

John Renfrow, P.E,, Director ,

Miami-Dade Water and Sewer Department
3071 SW 38 Avenue

Miami, Florida 33146

Telephone: (786) 552-8086
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Facsimile: (786) 552-8647
: For the City:

Julio Robaina
-~ Mayor . -
_ "City of Hialeah . :
‘. Raul L. Martiriez Government Certer

501 Palm Avenue
Hialeah, Florida 33010 -
Telephone: (305) 883-5800
Facsimile: (305) 883-5992 -

‘Witha copy to:

Ammando Vidal, P.E., Director
Department of Water and Sewers
3700 West 4 Avenue

Hialeah, Florida 33012-4298
Telephone: (305) 556-3800
Facsimile: (305) 827-0811

21. Entire Agreement. The City and the County agree that this is the entire
Agreement between the parties. This Agreement supersedes all prior negotiations,
correspondence, conversations, agreements or understandings applicable to the matters
contained herein and there are no commitments, agreements or understanding concerning
the subject matter of this Agreement that are not contained in this document, This
Agreement cannot be modified or amended without the express written consent of the
parties.  Accordingly, no modification, amendment or alteration of the terms or
conditions contained herein shall be effective unless contained in a written docurnent
executed with the same formality and of equal dignity therewith. If there are changes in
- the rules of the South Florida Water Management District or FDEP, or changes in
pertinent state law, such that this Agreement requires modification to accomplish the
purposes contemplated by both parties, the County and the City jointly agree to negotiate
such modifications and to present same to the City and the Board of County
- Commissioners for approval.

22. Severability. If any term or provision of this Agreement shall to any extent
be held invalid or unenforceable, the remainder of this Agreement shall not be affected
and each term and provision of this Agreement shall be valid and not be enforced to the
. fullest extent permitted by law. | -

- 23. Waiver. The failure of either party to insist upon strict performance of any
terms of this Agreement shall not be considered a waiver of any provisions set forth
herein and shall not prevent enforcement of this Agreement. :
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24. Assignmenr.' _Neither this Agreement nor any term or provisidn hereof orright
hereunder shall be assignable by any parties. Any attempt to make such assignment shall
be void. e ' : L

. © 25. Governing law. Thls Agreement shall be construed in accbrdanc'e .'with the
- laws of the State of Florida and any-proceedings arising in any matter pertaining to this
Agreement shall; to the extent permitted by [aw, be he!d in Miami-Dade County, Florida.

26.  Code Compliance. The City ﬁgrees that it shall fully éomplj_? with all
. Tequirements of Miami-Dade County Ordinances 2-8.2.10., 10-33.02, 2-10.4.01, 2-11.16 ,
2-11.15 and all other ordinances or resolutions governing use of County funds, and shall

ensure that all contracts entered into by the City shall comply. with such requirements, -

‘The County represents that it intends to propose an ordinance which would exempt the
City from compliance with such requirements, but cannot guarantee that such ordinance
will be adopted. In the event such ordinance is not adopted by the County within ninety
days of execution. of this agreement, the City may void this agreement by providing the
County with written notice of its intent to terminate. In the event of such termination, the
City shall return to the County any money previously provided under this agreement by
the County. : . : :

IN WITNESS WHEREOF, the parties hereto by their duly adthorized officials
have made and executed this Agreement as of the day and year first written above.

CITY OF HIALEAH, FLORIDA
501 Palm Avenue
Hialeah, Florida 33010

Attest: - o " Authorized signature on behalf of the
: ' - City of Hialeah, Florida

_ By: o
-Rafael E. Granado . Julio Robaina Date
City Clerk : E Mayor o '

. (SEAL)

Approved as to form and legal sufficiency:

- ‘William M. Grodnick, City Attorney
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.. ATTEST:

HARVEY RUVIN, .
CLERK OF THE BOARD

By: :
' Deputy Clerk
(SEAL)
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MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF |
. COUNTY COMMISSIONERS

By:

County Mayor

Approved as to form and legal sufficiency:

David M. Murray, Assistant County Attorney

S:wmg/assgn/contr/jointparticipationagreementwatertreatmentplantREV2.doc



